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September6, 2001

TheHonorableJohnAshcrofl
AttorneyGeneral
UnitedStatesDepartmentofJustice
Tenth& ConstitutionAvenue,N.W.
Washington,D.C. 20530

DearGeneralAshcroft:

Attachedto this letteris asubpoenafor anumberofJusticeDepartmentdocuments,some
ofwhichwerethesubjectofmy August29, 2001, letterto you. Specifically,I havesubpoenaed:
(1) thememorandumby RobertConradregardingtheappointmentofaspecialcounselto
investigatecampaignfundraisingmatters,aswell asall relatedmemoranda;(2) thedeclination
memorandumforMark Middleton;and(3) anumberofmemorandarelatingto decisionsto
prosecute,ornot toprosecute,anumberofindividualsinvolvedin theCommittee’sinvestigation
oftheJusticeDepartment’shandlingof organizedcrimeinvestigationsin New England.

I do notissuethis subpoenalightly. As I indicatedto youwhenyou tookoffice, I had
hopedto obtainall necessaryinformationfrom theJusticeDepartmentthroughletterrequests,
ratherthansubpoenas.Forthemostpart,theJusticeDepartmenthasbeenverycooperativeand
responsiveto the Committee’srequestsfor information. However,asI indicatedin my August
29, 2001,letter,theDepartmenthasresistedproducingdeliberativedocumentsto theCommittee.
TheDepartmenthasnowannouncedapolicy thatit will notproduceanyinternaldeliberative
documentsregardingcriminalprosecutionsto Congress.As I explainedin my letter,I believe
thattheDepartment’spolicy is wrong,both legally andpractically,andit will dramatically
impacttheability of Congressto conducteffectiveoversightoftheJusticeDepartment.

My staffandI havenegotiatedwith you, yourstaff, andWhiteHousestaff for several
monthsin anattemptto reachanaccommodationoverthis issue. I haveofferedanumberof
differentaccommodationswhich wouldprotecttheDepartment’slegitimateinterests,while still
allowing theCommitteeto conducteffectiveoversight. Youhavenot acceptedanyofmy offers.
Therefore,I haveannouncedahearingon this matter,andinvitedyou to testify at thehearing. I
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amissuingtheattachedsubpoenain advanceofthehearingso thattheCommittee’sdemandfor
thedocumentsis clearandlegally enforceable.

Theattachedsubpoenaalsocallsfor anumberofdeliberativerecordsrelatingto the
Committee’sinvestigationoftheDepartment’shandlingofits organizedcrimeinvestigationsin
New England.TheCommitteehasalreadyreceivedextensiveinformationindicatingthatthe
Departmenthasadeeplytroubledpastin its handlingofanumberofconfidentialinformants
whowereprovidingtheDepartmentwith misleadinginformation,andwho werealsocommitting
seriouscrimeswhileunderDepartmentalprotection. Therecordscalledforby theCommittee’s
subpoenaarecentralto theCommittee’sinvestigationofwhy theDepartmentrefrainedfrom
prosecutingtheseindividualsfor solong.

I remainhopefulthatyouwill reconsidertheDepartment’spositionandproducethe
subpoenaeddocumentsbeforethe Committee’shearing.

Sincerely,

DanBurton
Chairman

cc: Members,CommitteeonGovernmentReform


